
1. The Board of Selectmen has made economic development a top priority. Every 

Selectman’s 2018 initiatives and priorities are predominantly economic development 
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Selectman’s 2018 initiatives and priorities are predominantly economic development 

related. 

2. This presentation is about economic development and the tools the Board of 

Selectmen have available to effectuate redevelopment. However, the Swansea Mall 

precipitates most our economic development discussions and if we can resolve our 

blighted Swansea Mall problem, many other opportunities will likely fall into place.

3. I want to make it unequivocally clear, this presentation is not asking the Board of 

Selectmen to take the Swansea Mall by eminent domain, it merely asks the Board to 

take the initial steps to create a Swansea Redevelopment Authority to begin the 

process of developing an economic development urban renewal plan.
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1. The owners of the Swansea Mall also own a significant amount of land across from the 

Mall on Swansea Mall Drive, which includes a wastewater treatment facility with the 
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Mall on Swansea Mall Drive, which includes a wastewater treatment facility with the 

capacity of upwards of 100,000 gallons per day.

2. This presentation will focus on the obstacles and challenges that have inhibited the 

Swansea Mall from being redeveloped.
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1. This property is diagonally across from Target and its frontage and entrance is along the 

property that houses the Verizon Wireless store on Route 6.
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property that houses the Verizon Wireless store on Route 6.

2. This property owner has been marketing this property for sale for quite some time. 

There have been several failed development proposals.

3. Last year, the Town Administrator, Town Planner, and myself met with ownership to talk 

about the opportunities for the property.

4. In this meeting, the broker representing the owner, indicated the current owners were 

not interested in developing the property, due to family circumstances, they just 

wanted to sell.

5. However, property owners were also interested in purchasing nearby Town owned land 

to increase the size of their parcel to make it more marketable for a potential 

distribution facility.
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1. This parcel has been the topic of the Board of Selectmen’s discussions concerning 

nuisance properties.

Annotated Version 1/1/2019

nuisance properties.

2. Several dilapidated structures were recently demolished, due to the Town of Swansea’s 

threats of the Town securing the buildings and placing a lien on the property for the 

cost incurred in connection with making the property safe. 

3. Although structures have been demolished, the property is still a blight along the Route 

6 corridor, and likely contributes to the reason why the former Burger King across the 

street, can’t secure a tenant.

4. This parcel has been vacant for over a decade, is ripe for redevelopment, and it would 

benefit the community if this property was included in an economic development plan.
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1. Carlyle Swansea Partners, LLC purchased mall in 2001 for $39.4 million.
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1. Carlyle Swansea Partners, LLC purchased mall in 2001 for $39.4 million.

2. 2007 Redevelopment plan included J.C. Penney in former Apex Location.

3. J.C. Penney plan required updating and modernization of the entire mall.

4. 2008 Plan was withdrawn with economic downturn.

5. 2017 40B Housing Development for former Apex was proposed, but stalled.
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1. Mall owners subdivided mall parcel, creating a new 20 acre parcel that would be sold to 

a real estate holding company for Wal-Mart.
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a real estate holding company for Wal-Mart.

2. The 20 acres was sold for $10.6 million or $533,750.00 per acre. 

3. The parcel contained a substantial amounts of ledge and hundreds of thousands of 

dollars was spent on blasting in connection with ledge removal.

4. The 20 acre parcel was likely sold at premium due to restrictions that Wal-Mart 

imposed on the Swansea Mall that limited the types of businesses that could operate in 

the Swansea Mall.
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1. These restrictions are recorded in the Bristol County (Fall River District) Registry of 

Deeds.
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Deeds.

2. The document is entitled Easements with Covenants and Restrictions Affecting Land.
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1. What does “the type normally found in a retail shopping center” actually mean?
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1. What does “the type normally found in a retail shopping center” actually mean?

2. What is a type of business that is not normally found in a retail shopping center?
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1. Review transactions in which public has knowledge.
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2. There have been many more sale attempts that have not been made public.
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1. Wal-Mart drafted restrictions intentionally ambiguous to protect Wal-Mart’s interest in 

the event that unfavorable circumstances arouse that were not contemplate by Wal-
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the event that unfavorable circumstances arouse that were not contemplate by Wal-

Mart at the time the agreement was executed. 

2. A prospective buyer will likely have to litigate the scope of the restrictions and a Court 

would have to deem the restrictions invalid as they are against public policy or reform 

the agreement striking the unenforceable restrictions individually.

3. Due the uncertainty of the restrictions, purchasing the Swansea Mall becomes an 

extremely risky real estate investment.

4. In the most recent proposed transaction, Wal-Mart told prospective buyers, purchase 

the property, obtain site control, develop a site plan, and then Wal-Mart will engaged in 

dialogue with new owner as to what would be allowed and not allowed for 

redevelopment. 
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1. Wal-Mart and Swansea Mall owners agree to restrictions on Swansea Mall.
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2. Swansea Mall subdivides and sells 20 acres to Wal-Mart at premium price.

3. Carlyle Partners, LLC immediately begins marketing Swansea Mall for sale.

4. In 2014, 2015, and 2018, attempts at selling Swansea Mall failed when the extent of 

restrictions were discovered.

5. Traditionally, in the course of a commercial or residential real estate transaction, the 

buyer will conduct due diligence which generally may include: 1) physical inspection of  

premises; 2) title examination; and (3) survey of the land.

6. If problems are discovered in the due diligence process, the buyer and seller will 

engage in dialogue and make concessions or renegotiate terms of the agreement to 

consummate the sale.

7. The fact that the Swansea Mall has been under agreement so many times over an 

extended period of time indicates that the restrictions on the Swansea Mall are so 

inhibitive and onerous that these restrictions make the sale and redevelopment of the 

mall impossible.
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1 ) Mall ownership never understood and/or accurately predicted the impact the restriction 

would have on: 1) development; or (2) sale of Mall.
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would have on: 1) development; or (2) sale of Mall.

2) Agreeing to restrictions was a short sighted decision. Carlyle Partners, LLC stepped over 

dollars to pick up pennies.
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1. Explain graph.
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2. Yearly abatements taken into account.

3. 16 year span.
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1) Carlyle Partners, LLC hasn’t been able to overcome restrictions. Mall hasn’t made any 

investment in facility.
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investment in facility.

2) Carlyle Partners, LLC likely never intended to hold the property this long. Seems like 

plan was make $10.6 million and immediately sell mall.

3) Carlyle Partners, LLC does not have an exit strategy and may welcome opportunity to 

engage Town in redevelopment plan that provides opportunity for Carlyle Partners, LLC 

to sell mall.

4) Based on all the information available to the community, it would be logical to conclude 

that restrictions must be terminated or significantly reformed so that comprehensive 

redevelopment can take place.
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1. If property taken by eminent domain for public use, restrictions are extinguished by 

operation of law. Property owner would be entitled to compensation of appraised value.
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operation of law. Property owner would be entitled to compensation of appraised value.

2.  The Town of Swansea doesn’t have the resources, bandwidth, expertise or financial 

capacity to engage in a comprehensive redevelopment of the mall. The Town of Swansea is 

not in the business of commercial real estate development.
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1. Our community isn’t the first municipality to face this type of economic development 

challenge. The legislature realizes that communities may need additional tools to 
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challenge. The legislature realizes that communities may need additional tools to 

effectuate redevelopment and there are laws already on the books that can assist the 

Town of Swansea in developing a solution.

2. Establishing a Redevelopment Authority is likely the first step to crafting a plan as to 

how the Town of Swansea will approach the Swansea Mall and other parcels of land in 

our commercial districts that could benefit from a redevelopment plan.

3. The Redevelopment Authority would not answer to the Board of Selectmen and would 

be independently elected.
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1. RDAs have broad powers to implement activities needed to redevelop underutilized, 

deteriorated or blighted open areas.
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deteriorated or blighted open areas.

2. In a Town like Swansea, a RDA would be comprised of 4 elected members and 1 

member appointed by the Massachusetts Department of Housing and Community 

Development.
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1. An RDA can’t take any economic development action until an Urban Renewal Plan is in 

place, which ultimately requires public hearings, and approval by the Commonwealth 
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place, which ultimately requires public hearings, and approval by the Commonwealth 

of Massachusetts.

2. Urban Renewal Plans are comprehensive plans that include maps of project area, 

socioeconomic data, citizen participation, and more.
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1. Taking the Swansea Mall by eminent domain so the Town of Swansea can operate it, is 

not what we are trying to accomplish. We merely want to release the restrictions that 
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not what we are trying to accomplish. We merely want to release the restrictions that 

Wal-Mart has placed on the Swansea Mall, however eminent domain may be the only 

legal viable option.

2. This does not mean that the RDA or the Town of Swansea will own or operate the mall 

at any point. 

3. This does not mean the RDA or the Town of Swansea would have to appropriate 

millions of dollars to purchase the mall. In fact, money is never exchanged between any 

prospective buyer or seller and the Town of Swansea. 

4. The RDA would act as an intermediary to bring the buyer and seller together, for the 

purpose of releasing the restrictions.
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1. An Urban Renewal Plan could help solve Swansea’s municipal needs, including a new 

Town Hall, Highway Department, Animal Shelter, etc. 
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Town Hall, Highway Department, Animal Shelter, etc. 

2. These needs could be met for a fraction of the cost that the Town of Swansea would 

pay, as an RDA is exempt from the Uniform Procurement Act.
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1. RDA could negotiate with a developer for land, buildings, free space, or below market 

rent for Town Offices in return for Tax Increment Financing (TIF) or rezoning.
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rent for Town Offices in return for Tax Increment Financing (TIF) or rezoning.

2. In Fall River, the RDA negotiated for free space for the Flint Senior Center, in exchange 

for the City’s assistance with the state to secure low income housing tax and historic tax 

credits to offset development costs.
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1. The total cost may be less than estimate above. This original quote was for a urban 

renewal area that was greater in geographic size than what is being proposed in this 
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renewal area that was greater in geographic size than what is being proposed in this 

presentation and is only one prospective vendor’s estimate of cost.
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